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Imm;-;r Harrison 5&]"5 local autmnnes needﬂew regjrai-:rnsrm end the siate of imbo'which ersts in rec,tlng

The past decade has seen the UK un-
dergo a transformation in the way it
views waste. While 10 10 15 years ago, we
threw everything in the same bin with-
out a second thought, we are now — cor-
rectly - encouraged and, indeed, often
required, to recycle our refuse,

Yet, while the improvement in our re-
eycling rates has been nothing short of
extyaordinary, it remains the case that
things could be better.

However, a recent judicial review con-
duded that the Waste (England and
Wales} Regulations zoun failed to comply
with European taw and, as a result, local
authorities have been lefi in limbo while
the Department for Environiment, Food
and Rural Affairs (PEFRA) and Welsh
ministers look to draw up new regula-
tions which do comply.

Cur client, UK Recyclate, sought the
judicial review because it was concerned
about the quality of recycling. About half
of councils in England and Wales collect
tecyclable materials through co-min-
gling, where waste streams - such as pa-
per, glass, plastic and metal - are collect-
ed together and then separaied later.

But this approach does not guarantee
high-quality waste which can then be re-
cycled, and it does not greatly improve
the UK's true rates of recycling.

Given that situation, it is vital DEFRA
and the Welsh ministers act swifily to en-
sure amended regulations cornply with
Furope.wide rules on recycling, to give
councils larity over how they should act.
UK Recyclate tepresents some $0% of

the UK's reprocessing industry, which
handles both domestic and cormmergial
recyclable waste. Clearly, it is in a good
position to judge the quality of the waste
that is collected for recycling.

After UK Recyclate soughl the judicial
review in Decernbet 2o, the defendant
— DEFRA and the Welsh ministers - con-
ceded that cumrent regulations did not
comply with the European Directive.
They then subsequently announiced a
gonsultation and plans 1o amend the
English and Welsh regulations which

The view is that
co-mingling does
not achieve the

high-quality
recycling needed

bind local authorities.

However, in April, during the consul-
tation process, we were forced to chal-
fenge the amended regulations because
we believed they still failed to comply
with European law. At the time of writ-
ing, UK Recyclate has just received fur-
theramended regulations. DEFRA and
the Welsh ministers have been put on
notice that the further-amended regula-
tions are still not compliant.

The upshot of this is that Jocal authon-
ties have been left in a tricky sitwation. As
mentioned earlier, about half the coun-

¢ils in England and Wales curveruly use
co-mingling, rather than asking people
to separate their own wasie or separating
waste at the kerbside. The majority of
those who use co-mingling are in Eng-
land, and jt is they which face the largest
potential financial liabilities.

Clearly, it is likely that in ovder lo com-
ply with Eurcpean law, DEFRA and the
Welsh ministers will need to amend reg-
ulanons ina wzy that makes continuad

ible for hundreds of

which do decide to continue collecting
streams of recyclable waste logether,
rather than separaicly, open themselves
up to further challenge by another judi-
cial review.

Those councils carrendy tied into
waste collection and recycling contracts,
whether co-mingling agreements or oth-
erwise, are being forced to watch nerv-
ously from the sidelines as DEFRA and
Welsh ministers work to comply with

Iocal aur.hm‘ltllﬁ That could mean huge
financial implications for many councils
as they make the changes needed to
switch to the separale collection of the
different waste strearns.

Nevertheless, it is importan to stress
that this is not unnecassary meddling by
a trade consortium. The view of many in
the recycling industry, of which UK Recy-
clale is the main representative body, is
that co-mingling doss not achieve the
high-quality recycling that is needed for
the UK 10 both meet sirict targels and en-
sure that recyclable items can be reused
or reprocessed and not lost 1o landill.

Unforunately, because the Govemn-
ment and Welsh ministers are struggling
to amend their regulations to comply, lo-

suthorities are currendy in a state of
limbo. They need to begin puting in
place procedures to comply with the re-
quirement to introduce separate collec
tions by 2015, but it is uncertain - and,
indeed, unlikely - that they will be able to
continue to opl for co-mingling,

Furthermore, those local authorities

‘Worse, however, is that those local au.
thorities without contracts in place are
unable to specify the service needed for
fear of being locked into recyding prac-
tices which contravene the European Di-
rective.

Bidders from the waste collection in-
dusgy may be keen to accept broad
brush mechanisms 10 permit changes in
the service once a conract is in place,

Al of this is impacting on the UK’s
reputation as a place which takes recy-
ding seriously. 1f we expect our citizens
1o be diligent in separating waste then
authorities should be equally rigorous in
ensuring tegulations are compliant with
the EU.

Local authorities need dlarity 10 oper-
ate within the law and to recyde effec-
tively. We look forwatd o hearing back
from DEFRA and the Welsh ministers to
resolve the situation in a way that suits all
parties, B
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